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DETAILED ACTION 
Response to Appeal Brief 

Due to inadvertent omission of Claim 6 in the Office Action mailed 13 March 
2007, prosecution of the instant application is re-opened for Claim 6's inclusion. As 
such, the finality of the rejection of the last Office action is withdrawn and a new non- 
final rejection is presented below. Claims 1-16 are pending in the instant application 
with claims 11-16 withdrawn. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-4 and 7 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Clavin (US Patent No. 4,132,104). 

With respect to Claim 1 , Clavin teaches applying a material to a pipe (see col. 4, 
lines 43-59), therefore forming a composite reinforced pipe. The pipe is heated prior 
bending and the pipe is bent (see col. 1, line 57 through col. 2, line 5; fig. 1). 
With respect to Claim 2, Clavin teaches heating to a temperature that the coating is not 
destroyed and is softened and deformed (below a heat distortion temperature) (see col. 
4, line 43 through col. 5, line 2; particularly col. 4, line 65 through col. 5, line 2). 
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With respect to Claim 3, Clavin teaches bending at a location then continuing 
bending at another location (bent incrementally at a plurality of longitudinally displaced 
locations) (see col. 4, lines 20-42). 

With respect to Claim 4, Clavin teaches twelve-inch diameter pipes (see col. 2, 
lines 50-55) and bending 1° per arc foot (see col. 5, lines 3-5). Thus, a total bend of 1° 
in an arc foot with a twelve-inch diameter pipe (1° of longitudinal length equal to a 
diameter of the CRP). 

With respect to Claim 7, the pipe is preheated to apply the coating (preheating 
the pipe) before heating to bend (preheating before heating) (see col. 4, lines 43-65). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 5 and 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Clavin (US Patent No. 4,132,104) as applied to Claims 3 and 4 above, and further in 
view of Lewis (European Patent Application 1 086 760 A2). 

With respect to Claims 5 and 6, Clavin teaches making a CRP as previously 
described with 1° bends achieved in the arc distance equal to the pipe's diameter. 

Clavin does not explicitly teach bending with individual bends having 1 / 4 the 
length of the pipe's diameter. 
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Lewis teaches achieving cumulative bends with spaced %° bends (see col. 9, 
paragraphs [0029] and col. 10, paragraph [0031]). 

In view of Clavin, the spaced Va° bends would be % of the 1 ° arc length 
(longitudinally displaced locations are separated by a distance equal to approximately 1 / 4 
of a diameter of the pipe). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine Lewis's bend increments with Clavin's pipe bending 
because Lewis teaches that Ya° bends can incrementally achieve the larger overall arc 
desired to be obtained (see Lewis, col. 9, paragraph [0029] and col. 10, paragraph 
[0031]). 

Claims 8 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Clavin (US Patent No. 4,132,104) as applied to Claim 1 above, and further in view of, 
Miller et al. (US Patent No. 4,255,378). 

With respect to Claim 8, Clavin teaches making a CRP as previously described. 

Clavin does not explicitly teach capping the ends of the pipe. 

Miller et al. teach capping the ends of a pipe to be bent (see col. 5, lines 22-29). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine Miller's caps with Clavin's bending in order to prevent 
the wall from buckling up upon formation of the curve (see col. 5, lines 22-29). 

With respect to Claim 10, Miller's heating of the tube creates hot air in the tube 
(introducing hot air into the CRP) (see col. 5, lines 22-29). 
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Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Clavin 
(US Patent No. .4,132,104) as applied to Claim 1 above, and further in view of Rossheim 
et al. (US Patent No. 2,480,774). 

With respect to Claim 9, Clavin teaches making a CRP as previously described 
and bending with resistance heaters. 

Clavin does not explicitly teach using induction heaters. 

Rossheim teaches induction heaters and resistance heaters are used to bend 

pipe. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine Rossheim's induction heaters with Gavin's process of 
heating pipes being bent because both resistance and induction heaters are capable of 
satisfactorily functioning in the service of heating a pipe to be bent (see Rossheim, col. 
7, lines 41-48). 

Response to Arguments 

Applicant's arguments filed 13 August 2007 have been fully considered but they 
are not persuasive. The responses provided below as similar to previous responses 
given the similarity of the arguments as presented previously. 

Applicant argues with respect to the 35 USC §1 02(b) rejections. Applicant's 
arguments appear to be on the grounds that: 

1) Clavin teaches a pipe with a coating layer of plastic, which is not a composite 
reinforced pipe as taught by Applicant's provided reference and Applicant's 
specification. 
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2) Clavin teaches that heating the coating prevents tearing but does not teach 
heating the pipe. 

3) Heating the pipe to below a heat distortion temperature is not taught since 
Clavin's teaching of heating until softening does not meet the definition of a heat 
distortion temperature. 

Applicant argues with respect to the 35 USC §1 03(a) rejections. Applicant's 
arguments appear to be on the grounds that: 

4) Miller does not teach that the trapped air, caused by the plugs, facilitates 
heating of a coating or prevents tearing of an outer coating during bending of the pipe. 

5) The location of the induction heater of Rossheim would frustrate and 
complicate the device of Clavin via its difficult incorporation. 

The Applicant's arguments are addressed as follows: 

1) Clavin's coated pipe is a composite reinforced pipe because the resultant pipe 

is: 

- both an original pipe and a coating (composite), since composite is something 
that is made up of distinct parts or compound as defined by Mish (Webster's 
Ninth New Collegiate Dictionary, page 270, Composite adj 1 : made up of 
distinct parts; Composite n 1: something composite : COMPOUND), 

- the coating reinforces the structure to the extent that it would tear before 
allowing the pipe to bend absent specialized processing as taught by Clavin 
(reinforced) (see col. 1, line 57 through col. 2, line 5; fig. 1), and 

- results in a finished product that is a pipe (pipe) (see fig. 1). 
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2) Applicant's claimed "pipe" is a composite pipe, which, by definition, would 
include portions, which would also be individual pipes, such as the inner pipe of 
Clavin and the coating of Clavin. Thus, the examiner interprets the claimed 
"pipe" to be the composite reinforced pipe, which would include the coating. 

2) Moreover, the heating of the coating in Clavin would necessarily heat the pipe 
at least by conduction through their interface. 

3) The bending temperature is taught to'be in a range that does not cause the 
coating to be destroyed by heating, which would include slightly below the heat 
distortion temperature of the composite (see col. 4, line 65 through col. 5, line 2). 

3) Moreover, while Applicant's Arguments with respect to the limited definition of 
heat distortion temperature have been considered, the arguments of counsel cannot 
take the place of evidence in the record. 

4) Clavin is relied upon for teaching avoiding tearing and heating the pipe instead 
of Miller. Moreover, Miller is relied upon because it teaches the benefit of plugging to 
prevent the wall from buckling up upon formation of the curve (see col. 5, lines 22-29), 
which is being done in Clavin. 

4) In response to applicant's argument that the examiner's conclusion of 
obviousness is based upon improper hindsight reasoning, it must be recognized that 
any judgment on obviousness is in a sense necessarily a reconstruction based upon 
hindsight reasoning. But so long as it takes into account only knowledge which was 
within the level of ordinary skill at the time the claimed invention was made, and does 
not include knowledge gleaned only from the applicant's disclosure, such a 
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reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 
1971). 

5) In response to applicant's argument that Rossheim's apparatus would be 
frustrating to combine with Clavin, the test for obviousness is not whether the features 
of a secondary reference may be bodily incorporated into the structure of the primary 
reference; nor is it that the claimed invention must be expressly suggested in any one or 
all of the references. Rather, the test is what the combined teachings of the references 
would have suggested to those of ordinary skill in the art. See In re Keller, 642 F.2d 
413, 208 USPQ 871 (CCPA 1981). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Patrick Butler whose telephone number is (571) 272- 
8517. The examiner can normally be reached on Mon.-Thu. 7:30 a.m. -5 p.m. and 
alternating Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christina Johnson can be reached on (571) 272-1176. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 





Patrick Butler 
Assistant Examiner 
Art Unit 1732 
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